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Prosecution Policy on the Giving of Reasons for Decisions - 22 October 2008
I have decided to introduce changes to the policy of the Office in relation to giving reasons for decisions not to prosecute.  I have opted for a gradual approach for reasons I explain below.  The Office of the Director of Public Prosecutions will give reasons for decisions not to prosecute in cases involving deaths where the alleged offence occurs on or after today’s date.  Where possible reasons will be given in writing and on request to members of a deceased person’s family or household.  These reasons will not be made available to the public at large. 

This scheme will be evaluated at the end of 2009.  If the evaluation of the scheme is positive it will be continued and if resources permit will be extended to other serious cases including sexual crimes. 

I understand the desire of victims to understand why prosecutions are not proceeded with and the general need to embrace greater accountability in public administration.  However, I must also balance this against the very significant potential for the creation of injustice which could be caused by a too far reaching departure from the current policy.  While I appreciate there are those who will be disappointed with what they may see as too cautious an approach I believe it is prudent to introduce change gradually rather than trying to alter the whole system overnight.  A policy change is more likely to succeed if one does not try to do too much all at once.  A gradual approach also makes it easier to fine-tune the implementing of the new policy in the light of experience in operating it.

I would have liked to set up a dedicated unit to undertake and evaluate the giving of reasons, but due to recent public service budgetary restrictions we do not have the necessary resources to establish such a unit.  However, despite this I believe the existing policy can and should be changed.  I have therefore decided to operate the new policy within existing resources even though it will require the Office to absorb significant additional work.

I am very pleased to announce this policy change as I have long felt, like my predecessor, that if a method of giving reasons to victims without doing injustice to others could be devised then, in the interests of fairness to victims, I should attempt to do so.  As the Reasons Project Discussion Paper and the Reasons Project Report outlines in detail, I was greatly influenced by the fact that it has proved possible in other countries with a similar legal system to have a policy of giving reasons to victims in most cases whilst reserving the right to withhold them where a reason could not be given without infringing the rights of the suspect or of a third party.  The public consultation process, commenced at the beginning of this year has shown that there is a great desire for a policy change in this area.

May I take this opportunity to thank all those who took the time to make their views known to me through that consultation process.  A detailed report including an analysis of the submissions received and the views expressed at the public and internal seminars is contained in the ‘Reasons Project Report’ published today and available on the web at www.dppireland.ie.

I remain committed to leading a fair, independent and effective prosecution service on behalf of the People of Ireland.  I believe that this change to our policy on the giving of reasons in cases of fatalities will serve those aims and ultimately the interests of justice. 
James Hamilton
Director of Public Prosecutions
22 October 2008
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